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The Committee on Ways 'and Means, to whom was referred the bill 
(H.R. 5643) to implement the United Nations Convention on the 
Means of Prohibiting and Preventing the Illicit Import, Export,' arid 
Transfer of Ownership of Cultural Property, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill as amended do pass.

The amendment to the text of the bill is a complete substitute there­ 
for and appears in italic type in the reported bill.

Amend the title so as to read:
An Act to implement the Convention on the Means of Pro­ 

hibiting and Preventing the Illicit Import, Export, and 
Transfer of Ownership of Cultural Property.

StJMMARY

H.R. 5643, as amended by the Committee on Ways and Means, pro­ 
vides legislation neecssary for United States implementation of cer­ 
tain articles of the UNESCO Convention on the Means of Prohibit­ 
ing and Preventing the Illicit Import, Export, and Transfer of Own­ 
ership of Cultural Property, to which the United States Senate gave 
its advice and consent to ratification on August 11, 1972,

H.R; 5643 as amended contains 16 sections. Section 1 contains a 
short.title for the bill. Sections 2-6 implement Article 9 of the Convert^ 
tion,'granting the President authority, subject to certain conditions 
and! limitations, enter into bilateral or multilateral agreements or "to 
take emergency actions to restrict the importation -of certain archaeo-
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logical or ethnological materials at the request of any State party to 
the Convention whose cultural patrimony is in jeopardy from pillage. 
Section 5 establishes a Cultural Property Advisory Committee repre­ 
senting the interested segments of the art community to advise the 
President on the need for and elements of agreements and emergency 
actions. Section 7 implements Article 7 (b) of the Convention, prohib- 
ing importation of any article of cultural property stolen from the 
inventory of a museum or similar institution in any State Party. Sec­ 
tions 8-10 contain provisions for recovery and return of material or 
articles to the State Party, including seizure and judicial forfeiture 
provisions. Section 11 exempts certain archaeological or ethnological 
material from the coverage of the bill. Sections 12-16 contain adminis­ 
trative provisions and definitions of terms.

H.R. 5643 generally follows the pattern on a broader scale of the 
Pre-Columbian Art Act (Public Law 92-587) reported by the Com­ 
mittee on Ways and Means and enacted on October 27,1972, which pro­ 
hibits the importation of pre-Columbian sculptures and murals with­ 
out export certification by the country of origin. The UNESCO Con­ 
vention is not self-executing and the Convention and United States 
implementing legislation are prospective, not retroactive in their ap­ 
plication and effect. The bill also takes into account other understand­ 
ings basic to Senate advice and consent to ratification that the Conven­ 
tion docs not modify property interests in cultural property under the 
laws of the State parties and does not preempt any other remedies, 
civil or penal, available under Federal or State laws for the recovery 
of stolen cultural property to the rightful owner without payment of 
compensation.

GENERAL STATEMENT

The United Nations Educational, Scientific, and Cultural Organi­ 
zation (UNESCO) became concerned as early as 1960 about the in­ 
creasingly serious problem of illegal international trade in national 
art treasures. The expanding world-wide market for objects of archeo- 
logical and ethnological interest has led to wholesale pillage in some 
countries. As stated in the Secretary of State's transmittal of the Con­ 
vention to the Senate, "clandestine excavations frequently have de­ 
stroyed the scientific value of the objects and of the sites themselves. 
Ceremonial centers and architectural complexes of ancient civilizations 
have been mutilated, stone sculptures and reliefs have been removed, 
and churches have benc robbed to feed a flourishing international art 
market." The nations affected have become increasingly disturbed nt 
the jeopardy to their cultural patrimony from pillage and at the out­ 
flow of their cultural heritage to foreign countries as a result of illegal 
operations.

UNESCO's work led ultimately to the drafting and adoption of the 
Convention on the Means of Prohibiting and Preventing the Illicit 
Import, Export, and Transfer of Ownership of Cultural Property at 
its Sixteenth General Conference on November 14, 1970, by a vote of 
77 (including the United States) to 1 with 8 abstentions. The Conven­ 
tion entered into force on April 24, 1972. To date, 33 countries have 
ratified or accepted the Convention.

The principal purpose of the Convention is to combat the increas­ 
ingly illegal international trade in national art treasures. The State



parties to the Convention undertake to protect their own cultural herit­ 
age. They are also required to prohibit importation of cultural prop­ 
erty stolen from museums, public monuments, or similar institutions, 
and to take appropriate steps upon request to recover and return such 
cultural property. They also agree to take what measures they can, 
consistent with existing national legislation, to prevent museums and 
similar institutions within their territory from acquiring cultural 
property originating in another country which has been illegally ex­ 
ported after the Convention entered into force. Parties further under­ 
take to participate in a concerted international effort to determine and 
carry out the necessary corrective measures in cases where a State's 
cultural patrimony is in jeopardy from pillage of archeological or 
ethnological materials.

The Convention was submitted to the United States Senate on 
February 2, 1972 with a view to receiving its advice and consent to 
ratification. The Senate Foreign Relations Committee held public 
hearings on August 3, 1972, reported the Convention favorably on 
August 8, and the Senate gave its advice and consent to ratification 
by a vote of 79 to 0 on August 11,1972, subject to one reservation and
six understandings.

COMMITTEE ACTION

Since Senate advice and consent to ratification the Department of 
State has sought enactment of legislation to implement the operative 
articles 7(b) and 9 of the Convention required prior to deposit of the 
United States instrument of ratification. The Department of State 
submitted a proposal for implementing, legislation to the House on 
June 8, 1973, embodied in H.R. 11754 of the 93d Congress. The Com­ 
mittee on Ways and Means did not consider the bill, but did receive 
some comments on it from the art community.

On July 31,1975 the State Department submitted a new legislative 
proposal to the House (Executive Communication 1529) taking into 
account views received from interested individuals, groups, and insti­ 
tutions on the previous proposal. This revised version was introduced 
as H:R. 14171 on June 3, 1976. The Subcommittee on Trade invited 
written comments from interested parties on the bill, which were re­ 
leased to the public in a subcommittee print on August 3, 1976.

The trade staff then met informally with State Department officials 
and with representatives from the art community who proposed 
changes in the bill. H.R. 5643 as introduced on March 28, 1977 
changed the State Department proposal of H.R. 14171 in a number 
of important respects, reflecting trade staff consideration of the com­ 
ments and suggestions received during the informal discussions.

The Subcommittee on Trade held public hearings on H.R. 5643 on 
April 26, 1977. The Subcommittee received considerable testimony,, 
written statements and correspondence from the Administration? art 
museum associations, individual museums and similar institutions, 
archaeologists and archaeological associations, and certain academi­ 
cians strongly in favor of the bill with certain amendments. The 1 asso­ 
ciation representing dealers in ancient and primitive art, individual' 
antiquities dealers and private collectors,. and some academicians in 
ancient art strongly opposed the bill.



The subcommittee began markup on H.E. 5643 on May 12, with the 
participation of administration officials and representatives of inter­ 
ested museum; archaeological, and dealer interests, followed by lengthy 
informal meetings of the trade staff with these representatives to seek 
reconciliation of widely divergent views on various amendments to the 
bill proposed in the hearing testimony. On July 29, the subcommittee 
completed markup of H.R. 5643 and reported it favorably by a roll 
call vote of 12-0 to the Full Committee on Ways and Means with 
extensive amendments reflecting the informal staff discussions. The 
subcommittee reported the bill on the understanding that further 
amendments would bo prepared by staff for full committee consider­ 
ation to define with greater precision and specificity the scope of ma­ 
terial to be subject to authorities granted in the bill.

On September 15, the Committee on Ways and Means ordered H.R. 
5643 reported by voice vote with three additional amendments as antic­ 
ipated by the subcommittee. Each section of the bill and its purpose is 
discussed below.

Certain dealer and private collector interests opposed the bill on the 
grounds that artifacts left by early societies are the legitimate cultural 
heritage and property of all mankind, not exclusively of the nations 
who currently occupy the physical sites of these early cultures, particu­ 
larly when governments often destroy valuable sites and objects 
through neglect and industrial development; comprehensive foreign 
export prohibitions and difficulties in meeting Customs entry require­ 
ments and procedures would greatly inhibit, if not prevent legitimate 
importation of archaeological and ethnological objects, depriving 
American collectors and the viewing public; and the market for objects 
prohibited entry into the United States would merely shift to other 
art-importing nations not parties to the Convention, creating little pos­ 
itive effect on the pillage of archaeological sites or illicit traffic in 
antiquities.

Your committee was persuaded, however, by the views expressed 
"by the other segments of the art community and the Administration 
that international cooperation to combat pillage and illegal trade in
 cultural property requires that the United States, as the major art- 
importing nation in the world, exercise moral leadership and create 
an example through implementation of the Convention. While United 
States action alone will not eliminate pillage or prevent illicit traffic in
 antiquities, closing the American art market to illegal trade should 
create a significant deterrent and meaningful step toward international 
cooperative efforts to meet an increasingly serious problem of preserv­ 
ing and protecting national cultural heritage. The committee believes 
that the amendments to H.R. 5643 since it was originally introduced 
should meet the legitimate concerns of the antiquities dealers and pri­ 
vate collectors, and urges that the bill as amended be passed.

8ECTION-BY-6ECTION ANALYSIS AND JUSTIFICATION

  Section 1 provides a short title whereby this act may be cited as 
the "Convention on Cultural Property Implementation A.ct." .

Sections 2-6 of H.R. 5643 implement Article 9 of the UNESCO 
Convention on Cultural Property.which states:



Any State Party to this Convention whose cultural patri­ 
mony is in jeopardy from pillage of archaeological or ethno­ 
logical materials may call upon other States Parties who are 
affected. The States Parties to this Convention undertake, in 
these circumstances, to participate in a concerted interna­ 
tional effort to determine and to carry out the necessary con­ 
crete measures, including the controfof exports and imports 
and international commerce in the specific materials con­ 
cerned. Pending agreement each State concerned shall take 
provisional measures to the extent feasible to prevent 
irremediable injury to the cultural heritage of the requesting 
State,

Section 2 contains authority for the President to enter into agree­ 
ments with other countries under certain conditions and limitations. 
Subsection (a) authorizes the President to enter into a bilateral agree­ 
ment with a State Party to the Convention or a multilateral agree­ 
ment with a.State Party and with one or more qther nations, whether 
or not States Parties, under which the United States will apply import 
restrictions under section 6 to certain archaeological or ethnological 
material of the State Party if (1) the State Party has requested 
United States assistance as required under Articled of the Convention 
and (2) the President determines four statutory conditions exist: -

The cultural patrimony of the State Party is in jeopardy.from pil­ 
lage of its archaeological or ethnological materials;

The State Party has taken measures consistent with the Convention 
to protect its cultural patrimony; ...

Application of import restrictions to archaeological or ethnologi­ 
cal material of the State Party would be of substantial benefit in 
deterring a serious situation of pillage and less drastic remedies are 
not available; and

Application of import restrictions in the particular circumstance 
is consistent with the general interest of the international community 
in the interchange of cultural property among nations for scientific, 
cultural, and educational purposes.

These four findings of a general nature are preconditions to any 
use of section 2(a) authority to ensure that the United States will not 
automatically enforce through import controls whatever export pro­ 
hibitions are established by other States Parties to protect their cul­ 
tural patrimony, and to provide countries requesting assistance a clear 
indication of the circumstances required for a favorable United States 
response. The findings provide a flexibility and choice in extending 
cooperation, limiting use of the authority only to circumstances that 
clearly warrant import restrictions in conformity with the purposes 
of the Convention given the overall interest of encouraging interna­ 
tional art movement. The first two findings require demonstrations of 
need by the State Party in connection with its request for assistance; 
the third and fourth findings involve an evaluation of whether appli­ 
cation of import restrictions as the response is in the United States' 
national interest and conforms to the purposes underlying the 
Convention.

The first finding conforms to language in article 9 of the Conven­ 
tion itself, namely that there miisit be a factual situation existing of



6

of archaeological or ethnological material in the State Party
 of sufficient proportion or serious nature that the cultural patrimony
-of that State Party is in jeopardy. An article-by-article analysis of 
the Convention prepared by the Department of State in connection 
with Senate ratification cited two examples of such situations as "(1) 
the case in which the remains of a particular civilization are threat­ 
ened with destruction or wholesale removal as may be true of certain 
pre-Columbian monuments, and (2) the case in which the interna­ 
tional market for certain items has stimulated widespread illegal 
excavations destructive of important archaeological resources."

Your committee did not accept the view advanced by the dealers in 
ancient art that exercise of the section 2 agreement authority should 
be limited only to exceptional cases of an extraordinary and critical 
nature or of crisis proportions. The findings require a serious situa­ 
tion of pillage" and the authority is not intended as a means to deal 
with the general problem of illegal exportation of large amounts of 
cultural objects from many countries. However, the restrictive inter­ 
pretation proposed by the dealers is not supported by the language 
of and obligations accepted by the United States under the Conven­ 
tion and would, in effect, condone pillage unless of such widespread 
and critical scale as to be nearly at the point of irremediable damage.

The second requirement of a finding that the State Party has taken 
measures of its own consistent with the Convention to protect its own 
cultural patrimony also conforms to provisions of the Convention. 
Article 6 specifically requires that States Parties undertake to intro­ 
duce export certificates to specify and accompany all items of cultural 
property for which exportation is authorized in accordance with reg­ 
ulations and to prohibit exportation of cultural property not accom­ 
panied by a certificate. Article 5 calls upon States Parties to establish, 
as appropriate, national services with specific functions to ensure the 
protection of their cultural property against illicit import, export, 
and transfer of ownership. The committee regards the establishment 
of export controls as a minimum step and expects the President will 
determine before making a positive finding that the State Party's 
efforts to protect its cultural patrimony include not only the passage 
of laws but also good faith efforts of enforcement. The State Party 
should be making a serious effort to solve its problem of pillage and 
illicit art trade on its own, not merely rely upon the United States 
and other countries to enforce its export controls.

The third finding involves a determination of whether the appli­ 
cation of import restrictions would be of substantial benefit in deter­ 
ring a serious situation of pillage and whether loss drastic remedies 
are available as a response. The committee does not view the grant of 
authority to the President to enter into agreements to impose import 
restrictions as a matter to be taken lightly 07 1 to 'be used as the nnswcr 
to every State Party request. Rather, the authority is regarded as an 
extraordinary measure to be resorted to only if other, less drastic 
alternatives are not available to the United States to remedy the situ­ 
ation and the President iudges after receiving the advice of the 
Advisory Committee established nnde.r section 5 that the, potential de­ 
terrent.effect on a serious situation of pillage makes import restric­ 
tions warranted. The requirement that. United States imnort con­ 
trols be of substantial benefit in deterring the pillage could involve



7

a showing, for example, that a significant part of the flow of mate­ 
rials is coining to the United States and the country of origin intends 
to encourage similar cooperation from other importing nations to 
debar the flow to their countries.

The fourth finding requires a determination that the benefit from 
imposing import restrictions to help a State Party preserve and pro­ 
tect its cultural patrimony from pillage is also consistent with the 
interest underlying the Convention in promoting the international 
movement of art for its significant cultural scientific, and educa­ 
tional values. This finding should be viewed in conjunction with the 
intent expressed in the bill that the President should seek a commit­ 
ment from the State Party to an agreement under section 2(a) to 
permit the exchange of its archaeological and ethnological material 
under circumstances in which exchange does not jeopardize its cul­ 
tural patrimony. Many of the countries which may seek United States 
assistance do not permit exportation of any archaeological objects for 
sale. Some of these countries permit cultural exchange, others do not. 
The United States should actively encourage and seek the commitment 
of countries with whom it enters agreements to liberalize their export 
controls to permit exchange of their cultural property through legiti­ 
mate channels for purposes of exhibition or in support of scientific 
cooperation.

The President may enter into a multilateral agreement with other 
countries, whether or not States Parties, that undertake to apply im­ 
port restrictions comparable or equivalent in effect to the import re­ 
strictions the United States would impose under section 6. Alterna­ 
tively, the United States may enter into a bilateral agreement with 
only the requesting State Party to impose import restrictions under 
section 6 to that archaeological or ethnological material of the State 
Party the pillage of which is creating the jeopardy to the cultural 
patrimony of the State Party found under section 2(a) (1). The nego- 
.tiating process would determine the specific materials to be covered 
by agreements, within the parameters of the definition of "archaeo­ 
logical or ethnological material" under paragraph (2) of section 15. 
In addition, the President should seek in any agreement the commit­ 
ment of the State Party to permit the exchange of the archaeological 
or ethnological material under circumstances in which such exchange 
would not jeopardize its cultural patrimony.

Section 2(b) limits any bilateral or multilateral agreement to an 
initial effective period of not more than 5 years. The President may 
extend an agreement for additional periods he deems reasonable.

Article 9 of the Convention envisages participation by States Parties 
to the Convention in a "concerted international effort" upon the call 
of another State Party to help control the pillage of its archaeological 
or ethnological material. Considerable concern was expressed to the 
subcommittee by antiquities dealers and private collectors that restric­ 
tions imposed solely by the United States on archaeological or ethno­ 
logical material as the first major art-importing nation to implement 
the UNESCO Convention would merely divert the illicit flow of such 
objects to Europe, Japan, or other markets not parties to the Conven­ 
tion and, in effect, penalize United States citizens by denying them the 
right to purchase or view such objects on exhibition.
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Administration spokesmen' and representatives of the art museums 
and antiquities dealers unanimously supported the inclusion of au­ 
thority for the President to tenter into a multilateral agreement with 
the requesting State Party and with other importing nations, whether 
or not States Parties, to bring about an international coordinated 
effort to help protect the cultural patrimony of the State Party by 
closing off as many markets as possible for illicit importations. The 
problem of illicit traffic in archaeological and ethnological material 
is extensive in nature and requires an international response of as 
many governments as are willing to cooperate.

Multilateral agreements could result from efforts by the State 
Party itself in an international forum or on a bilateral basis to seek 
the cooperation of other countries in addition to that of the United 
States, or the United States could also seek the cooperation of other 
importing countries on its own initiative. Non-States Parties may be 
willing to join in a mutual effort to remove incentives to pillage by 
imposing import restrictions in particular situations, even though 
they are not willing to undertake the obligations of the Convention. 
The committee expects United States negotiators to strongly urge 
States Parties that request United States assistance under the Con­ 
vention to seek meaningful participation by other art-importing 
nations in a multilateral effort. It should also be made clear to re­ 
questing States Parties that the United States response will be deter­ 
mined on the basis of the findings set forth in this Act and that the 
amount of material covered in aJJnited States response will be influ­ 
enced by the extent other nations join in a mutual effort.

The committee did not accept the view presented by the antiquities 
dealers that the basic authority and individual agreements should 
terminate automatically within a specific period unless there is evi­ 
dence of an international concerted effort demonstrated by the willing­ 
ness of third countries to enter into a multilateral agreement with 
the United States or to apply restrictions on a bilateral basis with the 
State Party.

Tho concern that United States action alone will be ineffective in 
meeting the objectives of the Convention and only continue the flow 
of objects to non-participants is a legitimate one. However, the com­ 
mittee believes the United States should take a moral stand and exer­ 
cise its leadership as the major art-importing country by implement­ 
ing the Convention, thereby helping to remove an incentive to serious 
pillage by prohibiting entry into the United States art market of 
objects illegally exported of importance to the cultural patrimony 
of States Parties irrespective of whether other countries continue to 
tolerate such illicit trade.

The bill, however, does address this problem in four ways: (1) The 
third finding under section 2(a) requires a determination that United 
States unilateral action would have a substantial effect in deterring 
a serious situation of pillage, that is, a moral stand by the United 
States must have a meaningful impact which, in turn, presupposes 
a significant involvement by the United States art market; (2) United 
States leadership in 'implementing the Convention and the authority 
to enter into multilateral -agreements should create pressure on other 
importing countries to sign the Convention or at least to join in coop-
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crative efforts to meet particular situations even if they are not par­ 
ties to the Convention; (3) section 6 of the act permits the United 
States art community to purchase and import objects otherwise sub­ 
ject to restriction which have been removed from their country of 
origin for at least 10 years, subject to certain conditions; and (4) 
there would be a review of the situation at the end of the 5-year maxi­ 
mum initial period for any agreement, under section 2(b), including 
views of the Cultural. Property Advisory Committee on whether the 
four basic findings are still valid, with respect to any State Party 
with whom the President proposes to extend an agreement. While ex­ 
tension of an agreement is not conditional upon a meaningful inter­ 
national response to the situation in a particular State Party, your 
<:onmnttec expects that an assessment of the effectiveness of the United 
States action in deterring pillage and the extent to which other na­ 
tions have undertaken meaningful measures in support of the United 
States effort will be a major consideration, along with the presence 
of the four findings under section 2(a), in any recommendations by 
the Advisory Committee and decision by the President to renew an 
agreement.

Section 2(c) requires the President to publish notice in the Federal 
Register of a request from a State Party or of his proposal to extend 
;m agreement beyond the initial period. The President must also sub­ 
mit information to the Advisory Committee appropriate for the Com­ 
mittee to carry out its advisory function on the request including any 
information pertaining to possible emergency action under section 3) 
or on his proposed extension of an agreement. Before entering into or 
extending an agreement, the President must consider the views and 
recommendations in a Committee report on the State Party request 
or on the proposed extension of an agreement if that report is sub­ 
mitted within 120 days after the President provided the Committee 
the appropriate information. Section 3(c) provides for Presidential 
consideration of Advisory Committee views on emergency actions.

Subsection (d) requires the President to submit: a document to the 
Congress promptly after entering into or extending an agreement or 
taking emergency action. The document, must include a description of 
the action taken (including the text of any agreement), the differences, 
if any, between the action taken and Committee views and recom­ 
mendations if submitted within the time period requiring Presidential 
consideration, and -the reasons for such differences. Tf no agreement is 
entered into but the Committee submitted a report within the timo. 
limit recommending such an agreement, the. President must, submit to 
Congress a document stating the reasons why an agreement, was not. 
entered into.

Section 3 authorizes the President to impose the import, restrictions 
under section 6 on archaeological or ethnological material of any State 
Party for a temporary period if he determines an emergency condition 
exists with respect to such material. Subsection (a) 'defines "emergency 
condition" as a situation in which the archaeological or ethnological 
material of a State Party is one of the following: "

Newly discovered material important for understanding the history 
of mankind and in jeopardy from pillage, dismantling, or fragmenta­ 
tion :

H. Kept. 95-C15-
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Identifiable as coming from a site, of high cultural significance in 
jeopardy from pillage, dismantling, or fragmentation of actual or 
threatened crisis proportions;

Part of the remains of a particular civilisation, the, record of which 
is in jeopardy from pillage, dismantling, or fragmentation of actual or 
threatened crisis proportions.

In addition, the President must determine that application of tern 
porary import restrictions would reduce the incentive for such pillage, 
dismantling, or fragmentation, in whole or in part.

Subsection (b) authorizes the President to apply the import resi.ric 
tions under section 6 to archaeological or ethnological material of a 
State Party for which he determines an emergency condition exists. 
subject to the limitations under subsection (c).

Subsection (c) sets three limitations on the emergency authority. 
First, it prohibits the President from implementing section 3 unless 
the State Party made a request to the United States under section 
2(a) for assistance under Article 9 of the Convention. However, indi­ 
cation by the State Party in its' request that an emergency condition 
exists is not a necessary precondition to the use of the emergency 
authority.

Second, before making his decison on emergency action, the Presi­ 
dent must consider the views and recommendations of the Advisory 
Committee on the use of the emergency authority if the Committee has 
submitted its report to him within 00 clays after the President provides 
it information under section 2(c) (2) on the request of the State Party. 
The information provided by the President should include any indica­ 
tion by the State Party of an emergency situation.

The third limitation requires termination of any emergency import, 
restrictions no later than two years from the date of the State Party's 
request or on the dale an agreement is entered into under section 2(a) 
with the State Party, whichever is earlier.

Section 4 authorizes the Secretary of the Treasury, in consultation 
with the Secretary of State, to issue regulations listing the archaeologi­ 
cal or ethnological material of the State Party covered by an agree­ 
ment or emergency action. The proposed regulations would be pub­ 
lished in the Federal Register with a request for comments prior to" 
their effective date in accordance with the provisions of the Adminis­ 
trative Procedure Act. The final regulations would be issued prior to 
the effective date of the import restrictions.

The Secretary may list such material by type or other classification 
but each such listing must be sufficiently specific and precise to servo 
the two purposes of ensuring that (1) the import restrictions nrc ap­ 
plied only to material covered by the agreement or emergency action 
( that is, whole pillage is creating the jeopardy to the cultural patri­ 
mony of the State Party found to exist under'section 2(a) or section 
(3)); and (2) importers and other interested persons are provided 
fair notice of what archaeological or ethnological material is subject. 
to import restrictions.

Section 5 provides a permanent, statutory mechanism whereby rep­ 
resentatives of the art community will advise the President on the exer­ 
cise of his authorities under the Act affecting their interests.

Subsection (b) sets forth the membership and terms of office of the 
nine-member Committee. The President will appoint seven members
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from nominees selected by the seven organizations listed in the statute. 
The President will appoint one person from two nominees selected by 
one academic art association, and two persons from among each group 
of four nominees selected bv two associations representing museum, 
archaeological, and dealer interests. The President will also appoint 
two members to represent the public interest, neither of whom can be 
an officer or employee of any of the organizations nominating the other 
seven members. Members must be specifically qualified to serve on the 
basis of their education, training, or experience. Nominees and ap­ 
pointments must ensure fair representation of the public and private 
sector interests in the international exchange of archaeological or eth­ 
nological materials, and each sector must also be fairly representative 
and balanced in terms of geographic regions of the United States and 
institutional size.

Members will be appointed for 3-year rotating terms and are eligi­ 
ble for reappointment to one additional term, which may or may not 
be consecutive. Of the first group of members appointed, three will 
serve 1, three will serve 2, and three will serve a 3-year term. Any 
member initially appointed for less than a full term is eligible for 
reappointment to two full additional terms. Any vacancies will be 
filled in the same manner as the original appointments.

Subsection (d) provides for seven of the nine members to constitute 
a quorum. All decisions will be made by a majority of those present 
and voting. The committee members will elect their own Chairman 
and Vice Chairman.

Subsection (e) requires the Secrtary of State to provide the ad­ 
ministrative and technical support services necessary for the Com­ 
mittee to function effectively. The Administrator of General Services 
will provide necessary offices, equipment, supplies, and maintenance 
services. If the committee so requests, the head of any Federal agency 
may detail its personnel on a reimbursable basis to the committee to 
.assist it in carrying out its functions. Your committee expects the 
Advisory Committee to perform its own functions to the extent possi­ 
ble. The detail of Federal agency personnel should be strictly limited 
and restricted to circumstances which require it. The Advisory Com­ 
mittee may call upon experts outside the Federal Government with 
specialized knowledge of particular types of art or situations involv­ 
ing the State Party request to assist it from time to time on a volun­ 
tary basis.

bubsection (f) specifies the three advisory report functions of the 
committee. The committee is required with respect to each request 
by a State Party under section 2(a) to prepare an advisory report 
on the results of its investigation and review of the four conditions 
under section 2 (a) (1) through (4) and its recommendation and reasons 
as to whether or not an agreement should be entered into. The Com­ 
mittee must also prepare a report on its recommendations and 
reasons as to whether or not an agreement should be extended beyond 
the initial period if the President proposes such an extension. As pro­ 
vided under section 2(c), the Committee has 120 days from the date 
the President provides it information on a request or extension to 
submit a report requiring his consideration.

A third type of report pertains to a, possible emergency situation. 
If the committee finds on its own that an emergency condition exists
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under section 3, whether or not the State Party indicates the presence" 
of an emergency in its request under section 2(a), the committee must. 
submit a report'to the President of its recommendations and reasons as   
to whether or not emergency import restrictions should be imposed:' i 
The committee would also report any findings and their basis that "•• 
no emergency condition exists in cases where the State Party claimed^ 
an emergency present on its request. Reports on emergency condi- < 
tions must be submitted within 60 days to receive Presidential con­ 
sideration, as provided in section 3(c) (2).

Any committee report recommending entry into an agreement, ex­ 
tension of an agreement, or implementation of emergency action will 1 
stipulate what archaeological or ethnological material should be cov-j 
ered, by type or other classification the committee deems appropriate, 
and the terms and conditions it deems necessary and appropriate to 
include in the agreement or emergency action to carry out the intent 
of the Convention. Any member may include dissenting views as part 
of a report. The committee will submit a copy of each report to the 
Congress as well as to the President.

Subsection (g) requires the committee to keep the effectiveness of 
agreements and emergency actions under continuing review. The com­ 
mittee may submit a report to both the President and the Congress 
with recommendations for improving the effectiveness of any agree­ 
ment, emergency action, or of the act, if it finds that any agreement 
or emergency action is not; achieving its purpose or that the act requires 
changes in order to implement fully United States obligations under 
the Convention.

Considerable concern was expressed by the antiquities dealers that 
a. grant of broad discretionary power to the President as proposed 
in the, original bill would lead to comprehensive import restrictions 
imposed primarily to promote foreign political relations with develop­ 
ing countries. Your committee believes the Advisory Committee struc­ 
ture provides a meaningful response to this concern as a compromise 
between positive legislative notion on each State Party request or, at' 
a minimum, congressional review of Presidential actions through ;v 
veto, treaty ratification, or layover procedure as proposed by the 
dealers, and guidance, from panels of experts chosen by the President 
on an nd hoc basis to advise him on particular problems us proposed 
by the State Department. A permanent committee with statutory spec­ 
ification of balanced representation op museum, archaeological, 
dealer, mid academic interests through a self-nomination process and 
advisory functions on all aspects of the program which must be con-, 
sidered by the President should provide the art community a substan­ 
tial, continual input into the exercise of Presidential authority affect­ 
ing their interests. While the views and recommendations of the, 
Advisory Committee arc not binding upon the President, your com­ 
mittee expects the advice from the art community to provide the' 
primary basis for Presidential determinations under the act. The 
reporting requirements under section 2(d) make the President ac­ 
countable to the Advisory Committee and to the Congress for any 
of his actions departing from committee advice.

Section (> specifies the documentation requirements for lawful ex­ 
portation from the State Party and importation into the United States 
of archaeological or ethnological material designated under section 
4, and action by U.S. Customs in the absence of such documentation.
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Subsection (a) prohibits the importation into the United States 
of any designated archaeological or ethnological material from a 
State Party with which the United States lias entered into an agree­ 
ment or taken emergency action, unless that State Party issues an 
export certificate or other document certifying (hat the exportation 
is not in violation of its 1 aws.

Subsection (b) requires the consignee of designated material to 
present the customs officer at the time of entry either (1) the export 
certificate, or (2) satisfactory evidence that the material was exported 
from the State Party (i.e., country of origin) either at least 10 years 
prior to entry into the United States or on or before the effective date 
of the regulation under section 4 listing the material. To meet the 10- 
year abroad provision, satisfactory evidence must be presented to 
Customs that during the most recent 10-year period preceding entry 
rio citizen or permanent resident of the United States contracted for 
or acquired a direct or indirect interest in the material and that the 
State Party received or should have received fair notice following 
exportation from the State Party of the material's location through 
exhibition, publication, or other circumstances. .

If the consignee does not present export certification or satisfactory 
evidence, the customs officer will refuse to release the material from 
customs custody and will send it to a bonded warehouse or store to 
'be held at the consignee's risk and expense until the necessary docu­ 
mentation or evidence is filed with the officer. The material is subject 
to seizure and -judicial forfeiture if the documentation or evidence 
is not presented within 90 days after the date release was refused, 
unless a longer period is allowed by the Secretary of the Treasury 
for good cause shown.

Subsection (c) defines "satisfactory evidence" with respect to the 
10-year abroad provision as requiring one or more declarations under 
oath by the consignor or shipper and by the importer or consignee 
which (1) state that the material was exported from the State Party 
at least 10 years prior to its date of entry into the United States, 
(2) names those having an interest in the material during the 10-year 
period preceding entry and declares they are not citizens or perma­ 
nent residents of the United States, and (3) shows compliance with 
regulations issued by the Secretary of the Treasury on evidence of 
exhibition, publication, or other circumstances that constitute fail- 
notice to the State Party of the location of the material after its expor­ 
tation from the State Party, together wih certified copies of export 
documentation.

"Satisfactory evidence" that the material was exported from the 
State Party on or before its designation under section 4 as subject 
to an agreement or emergency action consists of one or more declara­ 
tions under oath by the consignor or shipper and the importer or 
consignee stating that the material was exported prior to such date, 
together with certified copies of export documentation. The subsection 
lists examples of types of documents which would constitute "satis­ 
factory evidence."

The purpose of the 10-years abroad provision is to permit, art 
dealers and collectors in tlie United States to import archaeological 
or ethnological material otherwise prohibited entry into the United 
States if such objects have left, their State Party 'country of origin
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for a sufficiently long period (i.e., at least 10 years) that restriction 
of thc.ir purchase and importation would no longer serve to deter 
pillage and would unnecessarily deny access to the American viewing 
public. To avoid creating a loophole and incentive for illicit expor­ 
tation and circumvention of the import restrictions, satisfactory 
evidence must be presented to Customs upon entry that no United 
States citizen or permanent resident has contracted for or acquired 
a financial interest in the particular object during the most recent 
10 years preceding entry and that the State Party received or should 
have, received fair notice of the material's location during the period 
following its exportation. The purpose of these requirements is to 
"cleanse" the object by dampening the incentive for illegal exporta­ 
tion and American acquisition or investment and concealment of the 
object abroad for 10 years to avoid United States import restrictions, 
giving the State Party country of origin no real opportunity to seek 
recovery if it so desires.

Section 7 implements article 7(b)(i) of the Convention which 
requires that State Pnrties undertake

to prohibit the import of cultural property stolen from a mu­ 
seum or a religious or secular public monument or similar 
institution in another State Party to this Convention after 
the entry into force of this Convention for the States con­ 
cerned, provided that such property is documented as apper­ 
taining to the inventory of that institution.

Section 7 prohibits the importation of any article of cultural prop­ 
erty stolen from the inventory of a museum or religious or secular 
monument or similar institution. "Cultural property" is defined under 
paragraph (6) of section 15 as including the categories listed in article 
1 of the Convention, whether or not the article is specifically desig­ 
nated by the State Party for this purpose, and is broader than but 
inclusive of archaeological or ethnological material.

Arts thefts are an increasingly serious problem around the world, 
and this provision shall apply to items of cultural property stolen 
from a broad range of institutions and public monuments in State 
Parties. In addition to museums proper open to the public, the lan­ 
guage is intended to cover cathedrals, temples, shrines, and other 
religious edifices or sites open to the public for sightseeing purposes 
(St. Peter's, Home; Cologne Cathedral; Church of the Holy Sepul­ 
chre, Jerusalem; Wailing Wall, Jerusalem, etc.) and secular build­ 
ings, edifices, or sites open to the public for sightseeing purposes 
(Pompeii, Italy; Teotihuacan, Mexico; Angkor Wat, Cambodia; 
Colosseum, Rome; Arc do Trioinphe, Paris, etc.) There is also meant 
to he covered facades, murals, internal and external ornamentation, 
statuary, paintings, objects of artistic or religious significance, etc., 
affixed to, or located in or on such edifices or sites. An article of cul­ 
tural property would be covered by section 7 if it were listed in the 
inventory of a particular institution or if it were affixed to or located 
in or on an edifice or site which itself is included in an inventory.

Section 7 takes effect with respect to any article stolen after the 
effective date of this act or after the date the Convention enters into 
force for the State Party, whichever is later, whether or not the 
United Sattes has an agreement under section 2 or has taken emer-
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gency action under section 3 to restrict importation of archaeological 
or ethnological material from that State Party.

Section 8 provides for temporary retention of any archaeological or 
ethnological material or article of cultural property in a public mu­ 
seum or other cultural or scientific institution in the United States 
pending a final determination of whether the material or article was 
imported in violation of sections 6 or 7. The Secretary of the Treasury 
will permit retention upon application by an institution if he finds 
that the institution will take sufficient safeguards to protect the mate­ 
rial or aricle and will post sufficient bond to insure its return to the 
Secretary.

Sections 9-10 of II.R. 5643 contain the provisions for seizure, 
judicial forfeiture, and disposition of archaeological or ethnological 
material or of stolen articles of cultural property imported in violation 
of sections 6 or 7.

Section 9 contains the seizure and judicial forfeiture provisions and 
the conditions for return to the State Party of protected material or 
articles which are judicially forfeited to the United States. Subsec­ 
tion (a) provides that any designated archaeological or ethnological 
material or article of cultural property imported in violation of sec­ 
tions 6 or 7 will be subject to seizure and judicial forfeiture. All pro­ 
visions of law relating to seizure, judicial forfeiture, and condemna­ 
tion for violation of the customs law apply insofar as they are appli­ 
cable to and not inconsistent with provisions of this Act.

Section 9 specifically provides for judicial forfeiture. No summary 
forfeitures would be permitted under this Act. The contending par­ 
ties have the right to full court review to decide all questions of law 
and fact involved and the material or articles in question cannot be 
returned to the State Party, disposed of, or otherwise removed from 
the jurisdiction of the court during the course of judicial review pro­ 
ceedings. The reference to the customs laws includes section 604 of 
the Tariff Act of 1930, which specifically provides that forfeiture pro­ 
ceedings will take place in the United States district court; there is 
no discretion on court jurisdiction in these cases.

Subsection (b) specifies that any archaeological or ethnological ma­ 
terial imported in violation of section 6 and judicially forfeited to 
the United States must first be offered for return to the State Party. 
The object will be returned if the State Party bears the expenses of 
return and delivery and complies with any other requirements related 
to the return prescribed by the Secretary of the Treasury. Otherwise, 
the object will be disposed of as pescribed. for articles forfeited for 
violation of the customs laws.

Subsection (c) specifies that any action for forfeiture of an article 
of cultural property imported in violation of section 7 is subject to 
the following alternatives:

1. If the claimant establishes valid title as against the institution 
from which the article was stolen, forfeiture will not be decreed un­ 
less the State Party requesting its return pays the claimants holding 
va 1 id titl e j ust compensation.

2. If the claimant does not establish valid title but establishes pur­ 
chase for value without knowledge or reason to believe the article was 
stolen, then forfeiture will not be decreed unless (a) the State Party 
to which the article is to be returned pays that innocent purchaser an
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amount equal to what he paid for the article, or (b) the United States 
esablishes that the State Party, as a matter of law or reciprocity, 
would in similar circumstances recover and return an article stolen 
from a United States institution without requiring payment of 
compensation.

Implementation of article 7(b) does not affect existing remedies 
available in State or Federal courts or laws prohibiting theft and the 
knowing receipt and transportation of stolen property in interstate 
and foreign commerce (e.g., National Stolen Property Act, Title 18, 
U.S.C. Sections 2314-15), including the possible recovery of stolen 
property to the rightful owner in the courts without payment of com­ 
pensation. Article 7 (b) (ii) of the Convention specifically requires that 
an offer of just compensation be made to a person holding valid title to 
or to an innocent purchaser of an article of cultural property by the 
State Party requesting its return. However, innocent pin-chasers who 
do not acquire valid title as against the true owner may not be entitled 
to compensation under applicable municipal laws in the United States. 
Consequently, the fourth understanding adopted by the Senate in its 
advice a'nd consent to ratification of the Convention, as reflected in 
section 9(c) of H.R. 5643, provides that the United States is prepared 
to return recovered stolen cultural property without payment of com­ 
pensation if it establishes before the court as a matter of law or 
reciprocity that the claiming State Party would in similar circum­ 
stances recover and return an article stolen from an institution in thn 
United States without requiring payment of compensation. It is con­ 
sidered that reciprocity would have to be shown by a Government de­ 
cree, proclamation, written commitment, written opinion or other writ­ 
ten document.

Any article which is forfeited to the United States must first he 
ofl'ered for return to the State Party where the institution is located 
from which it was stolen. The article will be returned if the State Party 
bears the expenses of return and delivery and complies with any other 
requirements related to return as prescribed by the Secretary of the 
Treasury. Otherwise, the property will be disposed of us prescribed 
for articles forfeited for violation of the customs laws.

Section 10 establishes the evidentiary requirements in any forfei­ 
ture proceeding under this Act in which archaeological or ethnologi­ 
cal material or an article of cultural property is claimed by any per­ 
son. Notwithstanding section 615 of the Tariff Act of 1930, the burden 
of proof will be on the United States in such proceedings to establish 
that material subject to section 6 has been designated by the Secretary 
of the Treasury under section 4 as covered by an agreement with a 
State Party or by an emergency action. In the case of an article of 
cultural property, the United States must establish that the article 
appertains to the inventory of a museum or similar institution in a 
State Party and was stolen from that institution after 'the effective 
date of this Act or after the date the Convention entered into force 
for the State Party concerned, whichever is later.

Section 11 exempts archaeological or ethnological material or ah 
article of cultural property from the provisions of the Act under either 
of the following two circumstances:

1. Material or articles imported into the United States for tem­ 
porary exhibition or display are exempt if they are immune from
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seizure under judicial process pursuant to 22 U.S.C. 2459. To achieve 
such immunity, the President or his designee must have determined 
prior to importation of the object that it is of cultural significance and 
that its temporary exhibition or display within the United States is 
in the national interest, and he must have published notice to this 
effect in the Federal Register.

2. Material or articles are exempt from the Act if they have been in 
the United States for at least 10 consecutive years from the date of 
importation and either (a) have been exhibited for at least 5 years 
during that period in a recognized museum, religious or secular monu­ 
ment, or similar institution or (b), if (a) does not apply, the State 
Party received or should have received fair notice through publication 
or other means, to be prescribed by regulation, of its location within 
the United States during this period.

The id-years in the United State's exemption provides, iri effect, a 
10-year statute of limitations on seizure and judicial forfeiture of 
material or articles if the State Party country of origin has had the 
opportunity to seek recovery during that period through fair notice of 
iifieir location.' The statute of limitations applicable under the customs 
laws (section 621 of the Tariff Act of 1930) provides that all forfeiture 
'actions must be instituted within 5 years after the alleged offense was 
discovered. In this case no further purpose would be served under the 
Cpnyention by seizure and forfeiture proceedings after an object has 
.been in the' United States at least' 10 years if adequate opportunities 
for discovery and recovery have been afforded during this period.

Section 12 authorizes the Secretary of the Treasury to prescribe 
rules and regulations as necessary and appropriate to carry out the
j&Ct.

Section 13 provides for customs officers to enforce the Act in the 
United States customs territory and in the Virgin Islands. The Pres­ 
ident will designate persons to enforce the act in other United States 
territories or areas outside the customs territory or Virgin Islands.

Section 14 authorizes appropriations after September 30,1978 (i.e., 
beginning in fiscal year 1979) of such sums as may be necessary to 
carry out the act.

Section 15 contains definitions of various terms used in the act.
That Convention itself does not include a definition of what con­ 

stitutes "archaeological or ethnological material" for purposes of the 
Convention. The definition of these terms in H.E. 5643 as amended 
reflects the understanding of U.S. participants in the drafting of the 
Convention and the intent of your committee to limit the application 
of import restrictions under agreements entered into under snctioii 2 
or emergency actions taken under section 3 to a narrow scope of ob­ 
jects which meet certain characteristics. As defined under paragraph 
(2) of section 15, "archaeological material" would include any object 
which is at least 500 years old, is of cultural significance, and normally 
has been discovered through scientific excavation, clandestine or acci­ 
dental digging, or exploration on land or under water. Archaeological 
objects would usually be found underground or under water, dis­ 
covered through excavation, digging, or exploration. However, the 
definition would also-include, objects which are typically regarded as 
archaeological, for example frescoes from buildings, without regard

H. Kept. 95-615   8
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.to -whether.the particular objects are discovered by excavation or 
exploration. . . .

The scope of the term "ethnological material" is limited to any ob­ 
ject which is the product of a tribal or similar society, is at least 50 
years old,, and is important to the cultural heritage of a people because 
of its distinctive characteristics, its comparative rarity, or its contribu­ 
tion to the knowledge of their origins, development, or history. Your 
Committee intends that this definition encompass only what is some­ 
times termed "primitive" or "tribal" art, such as masks, idols, or totem 
poles, produced by tribal societies in Africa or similar-type societies 
in the Aleutians or Oceania, for example. Such objects must also be 
old and be important to a cultural heritage by possessing characteris­ 
tics which distinguish them from other objects in the same category 
or by having a particular value to.the knowledge of the origins and 
history of a people. The committee does not intend that the definition 
of ethnological material under this act apply to trinkets or other ob­ 
jects which are common or repetitive, essentially alike in material, de­ 
sign, color, or other outstanding characteristics with other objects of 
the same type, or which have relatively little value for understanding 
the origins or history of a particular people or society. An agreement 
or emergency action would also not apply to ethnological material, 
.whatever its age, produced by more technologically advanced societies, 
such as French Renaissance furniture or Solzhenitsyn novels.

Of course, the Act is not self-executing. Your committee recog­ 
nizes that reliance must be placed on the judgment of the Executive 
in including particular items in the agreements concluded or the emer­ 
gency actions taken under the legislation. It should be noted that an 
object which meets the above criteria will not be subject to import re­ 
strictions unless it also meets the following pre-conditions envisioned 
in the Convention and specified in the act:

1. The object must have been first discovered in a State 
Party to the Convention.

2. The State Party must have imposed an export control 
on the object or category of objects, i.e., made exportation a 
violation of the country's laws.

3. The State Party must have requested assistance from 
the United States under Article 9 of the Convention to help 
it enforce its laws and protect its cultural patrimony, and the 
United States must have entered into an agreement with that 
country or taken temporary emergency action, subject to 
the findings of sections 2 or 3 and advice from the Advisory 
Committee, including their recommendations on the types of 
objects to be covered.

i. Only objects which have been or are threatened to be pil­ 
laged (i.e., plundered or looted from their traditional setting), 
creating jeopardy to the cultural patrimony of the State 
Party, can bo subject to import restrictions under an .agree­ 
ment or emergency action.

5. The '.Secretary of the Treasury must have issued regu­ 
lations published in the.Federal 'Register and provided U.S. 
Customs a listing with sufficient specificity and-precision to 

..-. provide fair notice to importers and other interested par-



ties that a particular type of object is subject to Import 
.restrictions.

Your committee believes that the combination of the definition of 
archaeological and ethnological materials, the preconditions to the in­ 
clusion of these materials in agreements or emergency actions, and the 
requirement for specific designation of the material subject to import 
restrictions result in an appropriate and satisfactory balance between 
implementation of the legitimate purpose of the Convention to assist 
countries in protecting their cultural patrimony on the one hand, and 
legitimate concern that restrictions might be so broad and comprehen­ 
sive in scope as to prevent importation into the United States of all or 
most archaeological or ethnological material subject to export control 
by a State Party.

Section 16 provides for the act to take effect on the 90th day after 
enactment, or on a prior date after enactment as the President pre­ 
scribes and publishes in the Federal Register if he has appointed the 
initial members of the Advisory Committee.

VOTE OF THE COMMITTEE IN REPORTING THE BILL

In compliance with clause 2(1) (2) (B) of rule XI of the Rules of the 
House of Representatives, the following statement is made relative to 
the vote of the committee in reporting the bill. The committee by voice 
vote ordered H.R. 5643 favorably reported with amendments.

EFFECT OF THE BILL ON THE REVENUES, INCLUDING ESTIMATES OF 
CONGRESSIONAL BUDGET OFFICE

In compliance with clause 7 (a) of rule XIII of the Rules of the 
House of Representatives, your committee states that enactment of 
H.R. 5643, as amended would result in no gain or loss in revenue.

In compliance with clause 2(1) (3) (C) of rule XI of the Rules of 
the House of Representatives, the committee provides below cost esti­ 
mates furnished by the Congressional Budget Office and required to be 
included herein on the amounts authorized to be appropriated under 
the bill beginning in fiscal year 1979:

CONGRESSIONAL BUDGET OFFICE, COST ESTIMATE, SEPTEMBER ] 9, 1977

1. Bill number :.H.R. 5643.
2. Bill title: A bill to implement the Convention on the Means of 

Prohibiting and Preventing the Illicit Import, Export, and Transfer 
of Ownership of Cultural Property.

3. Bill status: As reported by the House Committee on Ways and 
Means on September 15,1977.

4. Bill purpose: This legislation provides for the implementation of 
the UNESCO Convention on the Means of Prohibiting and Prevent­ 
ing the Illicit Import, Export, and Transfer of Ownership of Cultural 
Property, ratified by the United States Senate on August 11,1972, by:
(1) Granting the President authority, subject to certain conditions and 
limitations, to enter into agreements or ,to take emergency .actions to 
restrict the importation of archaeological or ethnological materials;
(2) establishing a. Cultural Property Advisory Committee; (3) .pro-



20

hibiting the importation of cultural property stolen from a museum or 
similar institution; and, (4) providing for the recovery and return of 
stolen cultural property. .

In addition, this bill authorizes to be appropriated such amounts as 
may be necessary to carry out the purpose of the bill.

5. Cost estimate: :
|By fiscal years; in millions of dollars]

1978 1979 1980 . 1981 1982

Department of State budget function 150 authorization amounts 
and estimated costs.....„„„..„„..„„„„....„„.. (>) 0.1 0.1 0.1 0.1

Department of the Treasury, U.S. Customs Service budget func­ 
tion 750 authorization amounts and estimated costs____ 0) .2 .2 .2 .2

> Less than $50 000.

6. Basis of estimate :-This estimate assumes enactment of this legisla­ 
tion before December 31,1977 and .subsequent appropriation for fiscal 
years 1979 and beyond.

Budget Function 150-costs are estimates of expenses borne by the 
Department of State in negotiating agreements under the Convention 
and providing support to the Cultural Property Advisory Committee. 
The'estinlate assumes four agreements will-be negotiated  per'yeai' 1 by 
the Department of State's Bureau of Education and Cultural Affairs: 
The Cultural Property Advisory Committee is assumed to meet six 
times a year -with travel and per diem and staff support supplied by 
the Department of State. '     < "•• '-• .    .:..:

Budget Function 750 costs are estimates of the increased work load 
borne by U.S. Customs Service, Department of Treasury. The estimate 
assumes an increase of 5'man-years in investigations arid operations.

7. Estimate comparison: Estimate of H.R. 5643 costs were prepared 
by the Department of State and the U.S. Customs Service. This esti­ 
mate is comparable with the Department of State's estimate. The 
U.S. Customs Service estimates a 50 percent increase in the investiga­ 
tions of smuggling of art and artifacts as a result of this bill. Given 
that Customs presently has some responsibility. concerning stolen 
property and the small number of agreements anticipated by the 
Department of State, their estimate appears excessive. This estimate 
assumes half the man-years estimated Dy the Customs Service will be 
needed.

8. Previous CBO estimate: None.
9. Estimate prepared by: Joseph C. Whitehill.
10. Estimate approved by:

JAMES L. BLUM, 
Assistant Director for Budget Analysis.

OTHEK MATTERS REQUIRED TO BE DISCUSSED UNDER HOUSE RULES

In compliance with clause 2(1) (3) (A), (B), and (D) and with 
clause 2(1) (4) of rule XI of the Rules of the House of Representa­ 
tives, the following statements are made:'

With regard to subdivision (A) of clause 3 relating to oversight 
findings, your committee advises that in its review of the circumstances 
with respect to the cultural property involved, it concluded it would
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be desirable to enact legislation necessary for the United States to 
implement the UNESCO Convention on the Means of Prohibiting 
and Preventing the Illicit Import, Export, and Transfer of Owner­ 
ship of Cultural Property, by reason of the considerations outlined 
above in the general statement.

With regard to subdivision (B) of clause 3, your committee states 
that this bill involves no new budgetary authority or new or increased 
tax expenditures.

With regard to subdivision (D) of clause 3, no oversight findings 
or recommendations have been submitted to the committee by the 
Committee on Government Operations concerning the subject matter 
contained in this bill.

With regard to clause 2(1) (4) of rule XI, your committee states 
that this bill would not have an inflationary impact on prices and costs 
in the operation of the national economy.


